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L REAL PARTY IN INTEREST 

Glenn Reid and Priscilla Shih, the parties named in the caption, assigned their rights to the 
subject application through an Assignment recorded on March 9, 2001 at reel and frame 
011375/0451 to Apple Computer, Inc., having a principal place of business in Cupertino, California. 
Accordingly, Apple Computer, Inc. is the real party in interest. 

II. RELATED APPEALS AND INTERFERENCES 

There are no other appeals or interferences that will direcdy affect or be direcdy affected by 
or have a bearing on the Board's decision in this Appeal. 

III. STATUS OF CLAIMS 

Claims 1, 4, 6, 7, 9, 12, 14, 15, 17, 20, 22, 23, 25, 28, 30, 31 and 33-48 are pending in the 
application. The Examiner has rejected claims 1, 4, 6, 7, 9, 12, 14, 15, 17, 20, 22, 23, 25, 28, 30, 31 
and 33-48. Appellants hereby appeal the rejections of claims 1, 4, 6, 7, 9, 12, 14, 15, 17, 20, 22, 23, 
25, 28, 30, 31 and 33-48. 

IV. STATUS OF AMENDMENTS 

No claim amendments were submitted after the Final Office Action. 

V. SUMMARY OF CLAIMED SUBJECT MATTER 

The pending claims relate to a method for creating a graphical user interface having user 
controls through a layered graphic file. See Tide, page 1, lines 12 and 13. Independent claims 1,9 17, 
25, 37, 41 and 45 and dependent claims 4, 7, 12, 14, 20, 23, 28, 31, 33-36, 38, 39, 40, 42-44 and 46-48 
are presented in this appeal. Claims 17 and 41 are independent claims including means elements 
under the 35 U.S.C. §112 sixth paragraph. The location of descriptions corresponding to the 
elements of the claims are identified by page and line numbers of the originally filed application as 
required by 37 C.F.R. § 41.37(c)(l)(v). 

Independent claims 1, 9 and 25 recite "storing a graphic file created by a multi-layered type 
computer program, the graphic file containing a list of control objects, wherein each control object 
is in at least one layer, dictates at least one attribute of a control element and is editable by a user" 
(page 13, lines 23 to page 14, line 3; and Figure 2). "Creating an application program other than the 
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multi-layered type computer program to access the graphic file and to display a control element 
from the graphic file on the graphical user interface, the control element having at least one attribute 
dictated by one of the control objects in the at least one layer of the graphic file" (page 9, lines 16- 
22). 

Independent claim 17 that includes means elements recites "means for storing a graphic file 
created by a multi-layered type computer program, the graphic file containing a list of control 
objects, wherein each control object is in at least one layer, dictates at least one attribute of a control 
element and is editable by a user" (page 13, lines 23-34 to page 14, line 3; and Figure 2, Graphic File 
56 and Control Object 60). "Means for creating an application program other than the multi-layered 
type computer program to access the graphic file and to display a control element from the graphic 
file on the graphical user interface, the control element having at least one attribute dictated by one 
of the control objects in the at least one layer of the graphic file" (page 9, lines 16-22; Figure 1, 
Processing System 12; and Figure 6, 228). 

Independent claims 37 recites "a graphic file containing a list of layers, wherein each layer 
dictates at least one attribute of a control element and wherein each layer is editable by a user" (page 
14, lines 23-28). "Creating an application program to access the graphic file and to display a control 
element from the graphic file on the graphical user interface, the control element having at least one 
attribute dictated by one layer of the graphic file" (page 9, lines 16-22). "Storing the graphic file and 
the application program" (page 13, lines 23-34 to page 14, line 3; Figure 2, Graphic File 56 and 
Application Program 64). 

Independent claim 41 includes means elements and recites "means for storing a graphic file 
containing a list of layers, wherein each layer dictates at least one attribute of a control element and 
wherein each layer is editable by a user" (page 13, lines 23-34 to page 14, line 3; page 14, lines 23-28; 
Figure 2, Graphic File 56). "Storing an application program to access the graphic file and to display a 
control element from the graphic file on the graphical user interface, the control element having at 
least one attribute dictated by one layer of the graphic file" (page 9, lines 16-22; Figure 1, Processing 
Center 12; and Figure 2, Application Program 64). 

Independent claim 45 recite "storing a graphic file containing a list of layers, wherein each 
layer dictates at least one attribute of a control element and wherein each layer is editable by a user" 
(page 13, lines 23-34 to page 14, line 3; page 14, lines 23-28; Figure 2, Graphic File 56). "Storing an 
application program to access the graphic file and to display a control element from the graphic file 
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on the graphical user interface, the control element having at least one attribute dictated by one layer 
of the graphic file" (page 9, lines 16-22; Figure 2, Application Program 64). 

Dependent claims 4, 12, 20, 28, 39, 43 and 47 recite "at least one layer of the first control 
object is grouped with other layers in the graphic file" (page 15; lines 28-31). 

Dependent claims 6, 14, 22 and 30 recite "the control element is an edit control to manipulate 
a time-based stream of information" (page 12, lines 25-32). 

Dependent claims 7, 15, 23 and 31 recite "at least one attribute is at least one of an appearance 
and location or size and element type and state and function and behavior in a particular 
environment" (page 14, lines 4-13). 

VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

The issues involved in this Appeal are as follows: 

A. Whether Claims 1, 4, 7, 9, 12, 15, 17, 20, 23, 25, 28, 31 and 33-48 are 
unpatentable under U.S.C. §102(b) as anticipated by U.S. Patent No. 5,900,877 issued to Weiss 
et al. ( "Weiss "^. 

B. Whether Claims 6, 14, 22 and 30 are unpatentable under U.S.C. §103(a) as 
obvious over Weiss . 

All of the claims do not stand or fall together. The basis for the separate patentability of 
the claims is set forth below. 

VII. ARGUMENT 

A. Overview of the Prior Art 

The Examiner rejected Applicants' claims over one reference. This reference is introduced 
below and at least one weakness is identified for this reference. 

1. Overview of Weiss 

Weiss describes a method for providing multi-layered graphic user interface controls such as 
push button controls, radio button controls, check boxes, sliders and list controls (Abstract). 

A "graphic control element" in Weiss represents one or more bitmapped or vector graphic 
objects which, when activated by an appropriate user input action, such as a mouse click, produces a 
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system message (col. 5, line 67 to col. 6, lines 1-7). Details of a "graphic control element" will be 
discussed below. Weiss uses the terms "graphic control element" and "graphic control" 
interchangeably. For example, in col. 6, lines 12-25, Weiss discloses that a graphic control element 
may include push button controls or radio buttons, and the graphic controls may include check 
boxes. In this brief, the term "graphic control element" will be used when discussing the Weiss 
"graphic control element" and the "graphic control." 

Each of the Weiss graphic control elements comprises several graphic control layers, 
wherein each graphic control layer includes a bitmapped graphic object or vector graphic object and 
each bitmapped graphic object or vector graphic object comprises a transparent region and an 
opaque region (Abstract; col 6, lines 40-47; and col. 7, lines 35-44). The bitmapped or vector 
graphic object is used to represent a particular state of the graphic control. For example, a 
bitmapped graphic semicircular button 305A exists in one layer and may represent an impressed or 
inactive state (col. 7, lines 35-39; col. 8, lines 26 and 27). Generally, a graphic control element may be 
in one of two states. For example, a push button may be in an impressed state (e.g. inactive state) or 
a pressed state (e.g. active state) (col. 6, lines 14 and 15). 

As discussed above, each graphic control layer includes a bitmap graphic object or a vector 
graphic object. The area in each layer not displaying the bitmap or vector graphic object is generally 
transparent. Each bitmap or vector graphic object embedded in a graphic control layer is positioned 
so that multiple bitmap or vector graphic objects may be shown as one single graphic control when 
showing through multiple layers of the graphic control layers. For example, the bitmap or vector 
graphic objects may be positioned such that the bitmap or vector graphic object in the lower layer 
may be shown through the upper layer. In Figure 3A, graphic control element 304 comprises two 
generally semicircular buttons 305A and 305B. However, the generally semicircular buttons 305A 
and 305B reside in two separate graphic control layers 308 and 316, respectively (col. 7, lines 22-39). 
Because each graphic control layer is generally transparent, the layering of graphic control layer 308 
on top of graphic control layer 316 produces the effect of having two side-by-side semicircular 
buttons 305A and 305B in graphic control element 300 (col. 7, lines 49-55). 

The graphics control elements do not organize the layers as lists. Rather, the layers are 
objects contained within the graphics control element (Abstract; col. 6, lines 40-47; and col. 7, lines 
35-44). Further, the layers do not contain attributes of the graphic control elements. Rather, the 
layers contain the bitmapped or vector graphic objects. Moreover, Weiss does not disclose a control 
element having at least one attribute dictated by one of the control objects. 



4860.P2475 



6 



09/679,692 



B. Rejection of Claims 1. 4. 7. 9. 12. 15. 17. 20. 23. 25. 28. 31 and 33-48 Under 35 
U.S.C. § 102 as anticipated by Weiss 

The Examiner rejects claims 1, 4, 7, 9, 12, 15, 17, 20, 23, 25, 28, 31 and 33-48 under 35 
U.S.C. §1 02(b) as anticipated by Weiss . To anticipate a claim, the Examiner must show that a single 
reference teaches each of the limitations of that claim. The Federal Circuit Court of Appeals in 
VerdegaalBrvs. v. Union Oil Co. oj California, 814 F.2d 628, 631, 2 USPQ2d 1052, 1053 (Fed. Cir. 1987) 
held that a claim is anticipated only if each and every element as set forth in the claim is found, 
either expressly or inherendy described, in a single prior art reference. 

Independent Claims 1, 9, 17, 25, 37, 41 and 45 

Among other limitations, independent claims 1, 9, 17 and 25 recite "a graphic file created by 
multi-layered type computer program, the graphic file containing a list of control objects, wherein 
each control object is in at least one layer, dictates at least one attribute of a control element and is 
editable by a user." Independent claims 37, 41 and 45 recite "a graphic file containing a list of layers, 
wherein each layer dictates at least one attribute of a control element and wherein each layer is 
editable by a user." In this brief, these claims will be discussed concurrendy because they recite 
similar limitations. 

Bitmapped or Vector Graphic Objects of Weiss Do not Read on Graphic File 

Applicants argue in the Response to Office Action filed November 22, 2005 that Weiss does 
not disclose a graphic file containing a list of control objects, where each control object defines 
attributes of a control element. The Examiner responded by equating the bitmapped or vector 
graphic object disclosed in col. 6, lines 40-43 of Weiss with the "graphic file" recited in claims 1, 9, 
17, 25, 37, 41 and 45. However, Weiss discloses that a bitmapped graphic object or vector graphic 
object is included in a graphic control element, rather than a bitmapped graphic object or vector 
graphic object including or containing a list of control objects. If the bitmapped or vector graphic 
object disclosed in Weiss is relied upon to teach the "graphic file" limitation, then the bitmapped or 
vector graphic object must include or contain a list of control objects to read upon the further 
limitations of the claims. Weiss does not disclose that the bitmapped or vector graphic object 
includes or contains a list of control objects. 
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The Examiner also relies on col. 6, lines 66-67 and col. 8, lines 40-63 for the teaching of the 
limitations "a graphic file created by multi-layered type computer program, the graphic file 
containing a list of control objects." However, these sections are similar to col. 6, lines 40-43 and 
merely disclose that a graphic control element comprises a plurality of graphic control layers, each of 
the layers comprises transparent (bitmapped objects) and opaque regions. These sections do not 
disclose that a graphic file, which, according to the Examiner, is a bitmapped or vector graphic 
object, includes a list of control objects. 

Graphic Control Element of Weiss Does not Read on Graphic File 

The Examiner has incorrecdy and inconsistendy rejected the claim limitations by asserting 
that the "graphic control element" in Weiss also teaches the "graphic file" recited in claims 1, 9, 17, 
25, 37, 41 and 45. See Final Office Action, page 2, paragraph 4. The Examiner stated that col. 8, 
lines 40-63 teaches a graphic file containing graphic control objects £C Button Up" and '"Button 
Down." However, the Examiner has already argued that the "graphic file" recited in claims 1, 9, 17, 
25, 37, 41 and 45 to be the "bitmapped graphic or vector graphic object" disclosed in Weiss . 
Therefore, the Examiner's basis for rejecting claims 1, 9, 17, 25, 37, 41 and 45 is inconsistent. 

The "graphic control element" in Weiss does not teach the "graphic file" as recited in claims 
1,9, 17, 25, 37, 41 because the "graphic control element" does not organi2e control objects in a list. 
Furthermore, the "graphic control element" does not contain a list of control objects wherein the 
Control object dictates at least one attribute of a control element. Weiss discloses attributes of a 
control object such as the inactive and active states of the control object (col. 6, lines 14 and 15). 
However, Weiss does not disclose attributes of "a control element" that a control object dictates. 
Because the "graphic control element" of Weiss fails to teach that it contains a list of control objects 
wherein each control object dictates at least one attribute of a control element, Weiss does not teach 
the limitations of claims 1, 9, 17, 25, 37, 41 and 45. 

Weiss Fails to Teach at Lease One Attribute of a Control Element 

Moreover, the Examiner failed to establish where in Weiss the limitation "wherein each 
control object is in at least one layer, dictates at least one attribute of a control element" recited in 
claims 1, 9, 17, 25, 37, 41 and 45 is taught. According to the Final Office Action, the Examiner 
equates the "inactive" and "active" attributes of a button to the "at least one attribute" limitation. 
However, the Examiner did not identify where the limitation "a control element" is taught by Weiss . 
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According to the Examiner, the control objects cr Button Up" and "Button Down" dictate the 
inactive and active attributes and therefore, the "inactive" and "active" attributes of Weiss teach the 
"at least one attribute of a control element." However, the claim limitation recites "at least one 
attribute of a control element " and not "at least one attribute of a control object ." See Final Office 
Action mailed January 31, 2006, page 3, lines 1 and 2. Applicants respectfully submit that the 
Examiner has failed to provide a consistent argument demonstrating that the separate elements of 
the "control element" and the "control object" and the discussed relationships between these 
elements recited in claims 1, 9, 17, 25, 37, 41 and 45 are taught by Weiss . 

The inactive and active attributes of a control object disclosed in Weiss teach an attribute of 
a control object, rather than an attribute of a control element, therefore, Weiss does not disclose 
"each control object is in at least one layer, dictates at least one attribute of a control element." 

Claims 4, 7, 12, 15, 20, 23, 28, 31 and 33-48 depend from claims 1, 9, 17, 25, 37, 41 and 45 
and therefore incorporate all the limitations of these claims. For at least the reasons stated above, 
claims 4, 7, 12, 15, 20, 23, 28, 31 and 33-48 are not anticipated by Weiss . 

In short, Weiss does not disclose the recited interrelationships between the elements of the 
claims. For example, the relationship between a "graphic file" and "a list of control objects" where a 
graphic file contains a list of control objects, the relationship between each "control object" and an 
"attribute of a control element" where each control object dictates at least one attribute of a control 
element, and the relationship between the "graphic file" and the "control element" where the 
control element has at least one attribute dictated by one of the control objects in at least one layer 
of the graphic file. 

Accordingly, it is requested respectfully that the Board overturns the anticipation rejections 
of claims 4, 7, 9, 12, 15, 17, 20, 23, 25, 28, 31 and 33-48. 

C. Rejection of Claims 6. 14. 22 and 30 Under 35 U.S.C. § 103 as Obvious over 
Weiss 

The Examiner rejects claims 6, 14, 22 and 30 under 35 U.S.C. §1 03(a) as being unpatentable 
over Weiss . 

Dependent claims 6, 14, 22 and 30 depend from independent claims 1, 9, 17 and 25, 
respectively* and therefore incorporate the limitations of these independent claims. For at least the 
reasons stated above, Weiss does not teach or suggest the limitations of claims 6, 14, 22, and 30. 
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Specifically, Weiss does not disclose "a graphic file containing a list of control objects" and "at least 
one attribute of a control element." Because Weiss fails to teach or suggest these limitations, the 
Examiner has failed to establish a prima facie case of obviousness. 

Furthermore, obviousness can only be established by combining or modifying the teaching 
of the prior art to produce the claimed invention where there is some teaching, suggestion, or 
motivation to do so found either explicidy or implicidy in the reference. In re Kot^ab, 217 F.3d 1365, 
1370, 55 USPQ2d 1313, 1317 (Fed. Cir. 2000). 

Weiss does not disclose "a time-based stream of information." Because Weiss does not 
disclose this limitation, the Examiner relies on taking official notice. According to the Examiner, it 
would be obvious for one of ordinary skill in the art to implement an edit control to manipulate a 
time-based steam of information. However, Applicants respectfully submit that because Weiss does 
not disclose a time-based stream of information, Weiss does not suggest a manipulation of this time- 
based stream of information. Because there is no suggestion and the need to manipulate a time- 
based stream of information, there is no motivation to implement an edit box to manipulate a time- 
based stream of information. Therefore, Applicants respectfully submits that the Examiner has 
failed to establish the prima facie case of obviousness of the claim limitations recites in 6, 14, 22 and 
30/ 

Appellants respectfully submit claims 6, 14, 22 and 30 are separately patentable over Weiss 
and requests the rejection of claims 6, 14, 22 and 30 under 35 U.S.C. §103 be overturned. 

Respectfully submitted, 

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN 

Dated: 

Thomas M. Coester Reg. No. 39,637 



12400 Wilshire Boulevard 
Seventh Floor 

Los Angeles, California 90025 
(310) 207-3800 



CERTIFICATE OF MAILING: 

I hereby certify that this correspondence is being deposited as 
First Class Mail, with the United States Postal Service in an 
envelope with sufficient postage addressed to: Mail Stop 
Appeal Brief-Patents, Cotnmis^or\er for Patents, P.O. Box 
1450, Virginia , VA 223^-1 4^0 on] August 7. 2006 . 
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VIII. CLAIMS APPENDIX 

The claims involved in this Appeal are as follows: 

1. (Previously Presented) A method for producing a graphical user interface, the method 
comprising: 

storing a graphic file created by a multi-layered type computer program, the graphic file 
containing a list of control objects, wherein each control object is in at least one layer, dictates at 
least one attribute of a control element and is editable by a user; and 

creating an application program other than the multi-layered type computer program to 
access the graphic file and to display a control element from the graphic file on the graphical user 
interface, the control element having at least one attribute dictated by one of the control objects in 
the at least one layer of the graphic file. 

2. (Cancelled) 

3. (Cancelled) 

4. (Previously Presented) The method of claim 1, wherein the at least one layer of the first 
control object is grouped with other layers in the graphic file. 

5. (Cancelled) 

6. (Original) The method of claim 1, wherein the control element is an edit control to 
manipulate a time-based stream of information. 

7. (Previously Presented) The method of claim 1, wherein the at least one attribute is at least 
one of an appearance and location and size and element type and state and function and behavior in 
a particular environment. 

8. (Cancelled) 

9. (Previously Presented) A computer system comprising: 
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a storage; 

a display device; and 

a processor coupled to the display device and the storage for: 

storing a graphic file created by a multi-layered type computer program, the graphic 
file containing a list of control objects, wherein each control object is in at least one layer, 
dictates at least one attribute of a control element and is editable by a user; and 

creating an application program other than the multi-layered type computer program 
to access the graphic file and to display a control element from the graphic file on the 
graphical user interface, the control element having at least one attribute dictated by one of 
the control objects in the at least one layer of the graphic file. 

10. (Cancelled) 

11. (Cancelled) 

12. (Previously Presented) The system of claim 9, wherein the at least one layer is grouped with 
other layers. 

13. (Cancelled) 

14. (Original) The system of claim 9, wherein the control element is an edit control to 
manipulate a time-based stream of information. 

15. (Previously Presented) The system of claim 9, wherein the at least one attribute is at least 
one of an appearance and location and size and element type and state and function and behavior in 
a particular environment. 

16. (Cancelled) 

17. (Previously Presented) A system for producing a graphical user interface, comprising: 
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means for storing a graphic file created by a multi-layered type computer program, the 
graphic file containing a list of control objects, wherein each control object is in at least one layer, 
dictates at least one attribute of a control element and is editable by a user; and 

means for creating an application program other than the multi-layered type computer 
program to access the graphic file and to display a control element from the graphic file on the 
graphical user interface, the control element having at least one attribute dictated by one of the 
control objects in the at least one layer of the graphic file. 



18. (Cancelled) 

19. (Cancelled) 

20. (Previously Presented) The system of claim 17, wherein the at least one layer is grouped 
with other layers. 



21. (Cancelled) 

22. (Previously Presented) The system of claim 17, wherein the control element is an edit 
control to manipulate a time-based stream of information. 



23. (Previously Presented) The system of claim 17, wherein the at least one attribute is at least 
one of an appearance and location and size and element type and state and function and behavior in 
a particular environment. 

24. (Cancelled) 



25. (Previously Presented) A computer readable medium having stored executable instructions, 
which, when executed by a computer system for producing a graphical user interface, cause the 
computer system to: 

store a graphic file created by a multi-layered type computer program, wherein each control 
object is in at least one layer, dictates at least one attribute of a control element and is editable by a 
user; and 
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create an application program other than the multi-layered type computer program to access 
the graphic file and to display a control element from the graphic file on the graphical user interface, 
the control element having at least one attribute dictated by one of the control objects in the at least 
one layer of the graphic file. 

26. (Cancelled) 

27. (Cancelled) 

28. (Previously Presented) The computer readable medium of claim 25, wherein the at least one 
layer is grouped with other layers. 

29. (Cancelled) 

30. (Original) The computer readable medium of claim 25, wherein the control element is an 
edit control to manipulate a time-based stream of information. 

31. (Previously Presented) The computer readable medium of claim 25, wherein the at least one 
attribute is at least one of an appearance and location and size and element type and state and 
function and behavior in a particular environment. 

32. (Cancelled) 

33. (Previously Presented) The method of claim 1, wherein the at least one layer is linked with 
other layers. 

34. (Previously Presented) The computer system of claim 9, wherein the at least one layer is 
linked with other layers. 

35. (Previously Presented) The system of claim 17, wherein the at least one layer is linked with 
other layers. 
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36. (Previously Presented) The medium of claim 25, wherein the at least one layer is linked with 
other layers. 

37. (Previously Presented) A method for producing a graphical user interface, the method 
comprising: 

creating a graphic file containing a list of layers, wherein each layer dictates at least one 
attribute of a control element and wherein each layer is editable by a user; 

creating an application program to access the graphic file and to display a control element 
from the graphic file on the graphical user interface, the control element having at least one attribute 
dictated by one layer of the graphic file; and 

storing the graphic file and the application program. 

38. (Previously Presented) The method of claim 37 wherein the graphic file is created using a 
program other than the application program. 

39. (Previously Presented) The method of claim 37 wherein the layers are grouped. 

40. (Previously Presented) The method of claim 37 wherein the layers are linked. 

41 . (Previously Presented) A system for producing a graphical user interface, comprising: 
means for storing a graphic file containing a list of layers, wherein each layer dictates at least 

one attribute of a control element and wherein each layer is editable by a user; and 

means for storing an application program to access the graphic file and to display a control 
element from the graphic file on the graphical user interface, the control element having at least one 
attribute dictated by one layer of the graphic file. 

42. (Previously Presented) The system of claim 41 wherein the graphic file is created using a 
program other than the application program. 

43. (Previously Presented) The system of claim 41 wherein the layers are grouped. 

44. (Previously Presented) The system of claim 41 wherein the layers are linked. 
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45. (Previously Presented) A computer readable medium having stored executable instructions, 
which, when executed by a computer system for producing a graphical user interface, cause the 
computer system to: 

store a graphic file containing a list of layers, wherein each layer dictates at least one attribute 
of a control element and wherein each layer is editable by a user; and 

store an application program to access the graphic file and to display a control element from 
the graphic file on the graphical user interface, the control element having at least one attribute 
dictated by one layer of the graphic file. 

46. (Previously Presented) The medium of claim 45 wherein the graphic file is created using a 
program other than the application program. 

47. (Previously Presented) The medium of claim 45 wherein the layers are grouped. 

48. (Previously Presented) The medium of claim 45 wherein the layers are linked. 
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IX. EVIDENCE APPENDIX 

Not Applicable. 
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X. RELATED PROCEEDINGS APPENDIX 

There are no other appeals or interferences that will directly affect, be directly affected by, or 
have a bearing on the Board's decision in this appeal. 
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